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ABANDONMENT. 


See Infurance. 


ACTION. 


HERE the proceeds of a Prize 
are in the hands of the Mar- 
fhall, the parties entitled to the money, 
may either have a libel in the Admi- 
ralty, or an action at law, for money 
had and received. 37 
An action for money had and re- 
ceivedto the ufe of the Plaintiff, will 
not lie, where there is no privity be- 
tween him and the Defendant, nor any 
contraét, exprefsor implicd. 54. 5. 
The diftin@ion is eftablifhed be- 
tween an action of Trover, Detinue, 
orReplevin,for {pecific property (which 
the trueowner may recover from any 
perfon, who is in poffeflion of it) and 
money, the medium of commerce, 
which can never be the fubject of con- 
troverfy, whether it really belongs to 
the perfon who pays it, or another. 
54 §: 
How far the Court will countenance 
actions of flander. 59. 60. 
A Trefpafs which might be made 
the foundation of an action of Trover, 
is fairly within the Legiflative excep- 
tion from the jurifdidtion of Juftices of 
the Peace. 73. 
Whether an action of Trover will 
lie for a fhip and cargo taken on the 
feas—guery. Sr. 2. 3. Ae Se 
An inftrument taken in the Admi- 
ralty, tho’ void asa ftipulation, may 
be good asa contrac ; and a {pecial ac- 
tion of affumpfit or an adtion of debt 
will lie upon it. 122. 3. 4. 
For what debts, an action of debt 
may be brought at common law. 123. 
An action cannot be maintained on 
a fecond Bill of Exchange, the firft of 
the fet being returned to the perfon re- 
mittiug it on account of goods, with a 
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defire that the goods fhould be paid fors 
The remedy is on the original cons 
tract. 134. 5. & 
Adtien for money had and received 
where it will lie. Ist. 
An action will lie for mefne profits, 
after a recovery in ejectment, though 
the Plaintiff has fince conveyed the 
premifes by deed with {pecial warran- 
ty to the Defenda:t. 156 
In what cafes an action at common 
law may, or may not, be brought, for 
matter originally arifing on the high 
feas. 81. 160 to 170 
An ation of Indebitatus affumpfit, 
will lie againft Executors, to recover 
the mefue profits of an eftate, of which 
the Teftator had wrongfully poflefsed 
himfelf. 176. 7. 8. 9. 
Whether a bend for the perfor-, 
mance of cer:ain conditions, is within 
the a& which empowers an affignee to 
fue in his own name. 19a 
An action for a Tortcannot be maine 
tained by the aflignees of a bankrupt, 
213. 

An action for money had and ~~ 
ceived, &¢. cannot be maintained, 
without proof that the Defendant had 
actually received money to the Plain- 
tiff’s ufe before the action was broyght. 
24 

In an action againft the Governor 
of Guadaloupe, for an imjury done im 
that Ifland, the Defendant after argu- 
ment, was held to bail. 247. 
Whether Tenant by the curtefy cag 
maintain a writ of partition 257s 
A perfon difcharged as an Infolvent 
Debtor, cannot maintain an ation in 
his own name for a debt previoufl 
due a 6 
See Prafice. Federal. Courts, 


ADDITION. 


See Outlawry. 


ADMIRALTY, 


Ppp 
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ADMIRALTY. 


Capture, authorifed by the rights of 
war, transfers the property} but the 
rights of war can enly take place a- 
mong enemies, and, therefore, a cap- 
ture can give no right, unlefs the pro- 
perty captured belongs to an enemy. 2. 

He who fourds a claim upen the 
rights of war, muft prove that peace 
was broken by fome sational hoitility. 


3. 

Prize is generally ufed as a techni- 
thal term to exprels a Jegad capture 3 
and the Ordinafice of Congrefs muk 
be confidered as adopting it, in that 
fenfe, ' 4 

But the municipal laws of a country, 
cannot change the law of nations ; and, 
by the law of nations, a neutral fub- 
jet, whofe property has been illegal- 
y captured, may putfue and recover 
that property, in whatever country it 
is found, ualefs a competent jurifdic- 
tion had adjudged it prize. 4- 

The Ordinance of Congrefsis a hew 
regulation of the pof liminii, limiting 
it toa recapture with 24 hours; and 
therefore, can only relate to citizens 
of the United States. 4 

The legality of a capture is always 
open for queion and examination, not- 
withftanding the Icngth of poffeffion, 
till a competent jaritdiction has ‘de- 
cided it. ; 

Poffeflion and occupation ought, up- 
ona queftion of property, to have the 
fame influence in Courts of Admiraliy, 
as in Courts of Common Law ; a good 
title, and conclufive upon all mankind, 
except the right owner. ° 

If a thip and cargo were originally 
neutral property, a capture and eccu- 
pation by a Britifh privateer, for 24 
hours, did not change it into Brisith 


roperty, fo as to make it prize ona’ 


fRcaeease by an Amorican privateer. 


The effe& of the capitulation of the 
Iland of Deminica,toprote& property of 
refidents,ornonerefidents, when fhipped 


from the ffland, and afloat atfea. 8. 

A fubje& cannot diveft himfelf of the 
obligation of a citizen, and wantonly 
make a compact with the encmy of his 
country, ftipulating a neutrality of 
condué@ ; but certainly he may enter 
into fuch an engagement by capitula- 
tion, if his government is no jouger 
able to proted him. 18. 
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America was bound, as an ally of 
France, by the capitulation between 
Great Britain and France, for the fur- 
render of Dominica. Is. 

The Ordinance of Congrefs, found- 
ed on the Ruffianarmed neutrality, de- 
clared that effects belonging to the 
Belligerent powers fhould not be cap- 
tured on board of neutral veffels ; and 
included effects of Great Britain. 

18. 36. 

Under what circumftances theCourt 
of Admiralty will grant or refufe a re- 
hearing. 19. 41. 

Though Great-Britain, after fhe 
had commenced hoftilities againft Hol- 
land, declared by proclamation, that 
Dutch veffels carrying the produce, or 
manufactures of Dominica, fhould be 
exempt from capture, for a limited 
time ; this could only operate againi 
Britifh captures ; it did not reftore the 
neutrality of Holland; nor prevent the 
rights of war, in favor of other na- 
tions, who fhould retake a Dutch vef- 
fel from a Britith privateer. 20. 

On a capture and libel as prize, the 
onus probandi lies on the captors; and 
what evidence the law of nations ad- 
mits. ‘ 22. 

In what henner the rights of neu- 
trality may be forfeited. 34. 5. 6. 274. 

Congrefs did not mean by their Or- 
dinance to afceftain in what cafes the 
tights of neutrality fhould be forfeited, 
in exclafion of all other cafes ; for, the 
inftances not mentioned are as flagrant, 
as the cafes particularized. 34 

A libel by the crew of the privateer, 
for their refpetive proportions of a 
prize, is the proper and regular mode 
of redrefs. 37- 

How diftribution of prize moncy 
will be made, where the fhip’s articles 
do not provide for it. 37- 

Where the proceeds of a prize are 
in the Marfhall’s hands, the parties 
entitled to it may either inftitute a 
fupplcmental libel in the Admiralty, or 
bring an action at law for money had 
and received, 37 

If.a Marthall makes diftribution 
without the orders ef the Admiralty 
Court, he does it at his peril: and the 
Court before iffuing the order, will 
guard again{t fraud and impofition, by 
prev ding for latent claims. 47. 8 
* The right of a privateer’s crew to 
captures is Det founded on the afticles 
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wf agreement, but on the privateer’s 
commiffion; and the right cannot be 
deftroyed by the Captain’s putting a 
Mariner on fhore 38. 9. 

Though a Mariner, who is once 
fhipped om board, and is difmiffed ty 
the Captain, without fault, before the 
xoyage is ended, is entitled to his fti- 
pulated wages, for the whole voyage ; 
yet the refidue of the crew can only 
claim to the extent of their contract, 
though their rifk and labour becomes 
greater. 39 

A prize fchooner, in a perifhing 
condition, ordered to be fold, on mo- 
tion of the appellant, before the ap- 
pearance of the appeliee. 42. 

A veffel captured after the »:-limi- 
nary articles of peace, cannot be cen- 
demned. 40. 

Limitation of appeals. 4t. 

What irregularities are infufficient 
for fetting afide a decree and re-hearing 
the caufe. 4I. 2. 

It is not material to whom a tra- 
der’s national allegiance is due, if he 
is fettled under another fovereign, en- 
joying the privileges and fubject to the 
inconveniencies of the place where 
he refides. 42. 

How far the judgment of a Foreign 
Court is binding here. 51. 194. 5. 
231. 2 273. 

Under what circumftances a Court 
of Common law will take jurifdiction 
of a caufe, origipally arifing on the 
{ea. 81. 160, 174. 

Though the Admiralty cannot take 
a recognizance, yet it can take a cau- 
tion or ftipulation in nature of a re- 
cognizance, 122. 

An inftrument taken in the Admi- 
ralty, though void as a ftipulation, may 
be good as a contraé, and an action of 
debt or of fpecial affumpfit may be 
maintained on it. 342; 3. 


Whether the Federa! Court of Ap- 
peals in Admiralty cafes, had jurifdic- 
tion to inveftigate facts, after a trial 
and general verdi@ by a Jury, and to 
give acontrary decifion, without the 
mtervention of another Jury. 160 

to 170. 

Whether an action can be maintain- 
ed at common law ‘againft a Judge of 
the Admiralty, for money lodged in 
his Court, in confequence of his own 
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What fhall be deemed a voyage, 
and in what cafe Mariners fall he cn-~ 
titled to wages, though the veffel is 
loft. 170. 
An ation atcommon law lies for 
the agent of Mariners, to recover their 
thares of prize money, after a decree 
in the Admiralty, and the money was 
actually in the hands of the Marfhall. 
L74 


ADULTERY. 

If the Defendant is unmarried, he 
cannot be convided of Adultery, tho’ 
the Woman is married, with whom he 
was guilty of crim. ron. L24- 5s 

AGENT. 

Sce Merchant. 

AGREEMENT.. 

Wherc the Defendant isin poffeffion 
under the agreement of the Plaintiff, 
the Court will not granta writ of ref- 
titytion, though they reverfe the judg-. 
ment, under which the pofleflion was 


ob ained. 2@4-. 5. 
ALIAS CAPIA§S, 
See Praétice. 
ALLIES. 


See Admiralty. 
ALMS-HOUSE. 
See Poor. 

AMENDMENT. 
Amendment of tite declaration ix 
Eje&tment, by enlarging the demife. 
; 7 
Amendment in an action gui se. 
143 
After Error brought, the Court al- 
lowed the Plaintiff to enter a remitii- 
tur of furplus damages, beyond what 


was laid in the declaration. 184. 
Amendment im Ejectment, by alter- 
ing the date of the demife. 256. 


Amendment of a bill in Equity, af» 
ter plea of-the Statute of limitations, 
by ftating that the frauds charged came 
to the complainants knowledge within 
fix years, 94. 5. 

APPEAES. 
See Admiralty. 


APPRENTICE. 
See Mafrer and Servant. 


ARREST or JUDGMENT. 


Omiffion of the technical ep.thets 





dceree, which was reverfed on appeal, 
160 to £70. 
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in an indi@ment for murder, is fated: 
EL, 
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in arreft of judgment. 228. 

Within what time a motion in arre# 
of judgment, muft be made. 229. 

Any exception which may be taken 
advantage of on a writ of Error, may 
elfo be taken advantage of on a motion 
in arreft of judgment. 25i. % 


ARTICLES or PEACE. 
See Admiralty. 
ASSIGNEE. 

See Notice. A fficnment. 
ASSIGNMENT. 

How fara prior equitable affign- 
ment of alegacy will bg preferred to 
a@formal transfér. 49- 

In what cafes notice of an affign- 
ment of a chofe iu action is necefiary. 

49: 

Whether a bond for the performance 
of conditions, is within the act em- 
powering an affignee to fue in his own 
nanit—query. 190. 

ASSUMPSIT. 
See Aion. 
ATTACHMENTS. 

A Foreign attachment will not lie 
againft Executors. 73. 4- 97. 8. 

Partnerfhip debts cannot be attach- 
ed to anfwer a feparate debt. [guery.} 

73+ 4 
® A rule totake depofitions granted, 
before the return of a Sci. Ka. in a Foe 
reign attachment on notice to the gar- 
nifhee. 78. 

A motion to diffolve a Foreign at- 
tachment muft be made to the Court at 
the firft Term. 79. 

When the garnithee in a Foreign ate 
tachment fhall pay coils, and when net. 

113. 

When goods are fo vefted in a Fo- 
reign confignee, that they may be at- 
tached. 180. § 2. 

Debts may be attached before they 
are due and payable. aii. 

The fa&t of a debt due to the De- 
fendant, being admitted in the anfwers 
of the garnithee, the Court would give 
*udgment on motion. 21I+ 232. 

A Scire Facias upon a judgment ob- 
tained in the Supreme Court againft 
a garnifhee is to be brought there, 
though judgment had been obtained 
in the Common Pleas againft the ori- 
ginal debtor. 2II. 212. 

When the garnifhee hall be liable 
to pay intereft, and when not. 215. 6, 








A veffel belonging to a perfén a- 
broad, being loaded by his agent here, 
and afterwards attached ; the agent is 
not liable to the freighter for damages. 
223. 
YA debt in fuit may be attached. 

277. 

A debt duc to partners may be at- 
tached by a feparate creditor of one of 
the partners, who fhall recover a moi- 
ety of the amount. 277. 
A Foreign attachment will not lie 
ia the Circuit Court. 396. 


ATYORNEY-GENERAL. 


Epmunpn Rawnpotpn, appointed 
Attorney General of the United States. 
399- 
Whether the Attorney-General a 
the United States is intitled to move 
ex officio for a mandamus to the Cir- 
cuit Court. 409. 

See Informations. 

ATTORNIES. 
See Federal Courts. FPraGice. 
AWARDS. 
See PraGice. Evidence. 
BAGGAGE, 
See Infurance. 
BAIL. 
See PraGice. 
BANKRUPT. 

HE Goods belonging to another, 
in poffeflion of a Bankrupt, which 
the law makes fubje& to the commif- 
fion, are goods which the tree owner 
allows the bankrupt to fell es bis own; 
not fuch as he fells under the mere au- 
thority of a factor. 66. 7. 
A bankrupt’s taking bend, or note, 
for goods fold as faCtar, does not deftroy 
the right of the principal to the money 
fo fecured. 67. 8. 
An infolvent debtor difeharged in 
Maryland, difcharged on common bai! 
here. 100 
Query, whether a deed made, with- 
‘outa valuable confideration to a child, 
is an act of bankruptcy. 126, 7. 
What debt of the petitioning credi- 
tor is fufficient to fupport a commifiion 
of bankrapt. 126. 7. 
It is conrpetent to third perfons, 
whofe interefts are affected, to take ad- 
vantage of the irregularity of the pro- 
ceedings under a conumigion of bank, 
rupt. 126. 7. 
What 
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What judgments and executions are | 
liens upon a bankrupt’s eftate. 158. | 
An a@ion for a tort committed upon | 
a bankrupt cannot be maintaihed by 
his aflignees. - + De OER. 
A farety, who pays the bond: after 
the difcharge of an infolvettt debtor, is 
not barred by the difcharge. 236. 
The ‘bankrupt laws of England, are 
binding on Britifh fubjects here. 256.7. 
A crediter is a competent witnefs to 
prove fraud in the petitioner, who ap- 
plies to be difcharged under the infol- 
vent laws. 268. 
A perfon difcharged as an infolvent 
debtor caupot maintain an aétien in 
his own name, for a debt previoufly 
due. 276. 
BARRATRY. 
See Infurance. 
BILL in EQUITY. 
See Equity. 
BILL or LADING. 
See Evidence. Merchant. 


BILL or EXCHANGE. 
W HAT notice is neceffary to be 


given to the drawer of a Bill 
of Exchange, or_indorfor of a Promif- 
fory Note, ona refufal to pay. 78.158. 
192. 233. 

Where Bills of Exchange fhall be 
cecmed payment, and where not. 100. 
KOI. 135.6 

‘Though only one fatisfa&ion can be 
recovered, execution for cofts may iffue 
in all the adtions brought againft the 
feveral partics to a promiffory note. 

115 





Ta an action by the indorfor (the 
payee) againit the acceptor of a bill of 
exchange, which had been feveral times 
endorfed, the mere poffeflion of the bill 
and proteit is not fufficient evidence 
that the plaintiff had paid the fubfe- 
quent indorfee, which muft be proved 
to entitle him to recover. 144 

An action cannot be maintained in 
the name of an indorfee, upon a pro- 
miffory note not payable to order. 250 

Promiffory Notes are not entitled to 
the fame priority of payment as Bills of 
Exchange, in a courfe of adminiltration; 
the a& putting thofe difcounted at the 
Bank of Pennfylvania on the fame foot- 
ing, only applies to the cafe of defal- 
cation. 263. 4. 

The blank indorfement of a bill of 
exchange pafles ald the intereft in the 
bill to every indorfe in fuccc Mion, dif 
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charged from any obligation, which 
might fubfit between the original par~ 
ties, but which does not appear en the 
face of the inftrument itfelt. 396 
| See Witnefrs aie 
BLAIR, JOHN. 
See 
BOND. + | 
See Mosice. A, 
BRIBERY. 
AN. offer te bribe is indittable, 
though the bribé&tis not accepted. 324. 


Whether an offer’ to bribe the com- 
miffioner of the revenue is indictable in 


the Circuit Court, query, 384 
BRITISH DEBTS, 
See £. ity. Interefi. 
BROKER” 
See Witnefs. Stock Contra. 


CAPITULATION. 
See Admiralty. 
CAPTION. 
See Treafon. Indiftnent. . 

CAPTURE. 

See Admiraky. 

CARGO, 

See Infumance. 

CAVEAT EMPTOR. 
gS hen maxim of Caveat Emptor only 
applies to real eftates; but the 
poffefion and fale of chattels is ftrong 
evidence of ownerfhip, gt 
CERTIORARI. 
See Fuflices of the Peace. Praé&ice. - 
CHALLENGES. 
See Furies. 
CHATTELS. 

The pofleffion of Chattels is flrong 
evidence of ownerfhip, and on the 
act of felling them alone, if it turns out 


otherwife, the value may be recovered 
from the feller. 


CIRCUIT COURT. 
See Federal Courts. 
CITIZENSHIP. 


See Confidls. Naturalization. 








CLERK or tor MAYOR’S 
COURT. ' 
ee Mayor's Court. 
CLOTHING. 
See State Navy. 


COMMISSION. 





What 


i 
3 
¥ 





vi. 


What is a good, and whata defec- 
tive, execution and return of a com- 
miflion to examine witneffes abroad. 

143- 157. 192 

The Supreme Court of the United 
States will not award a commiffion 
till the commiffioners are named. 401. 


COMMISSIONER oF THE 
REVENUE. 
See Bribery. 
COMMON LAW. 
See Federal Courts. 
CONCEALMENT. 


See Infarance. 
CONFESSION, 
See Evidence. 
CONFISCATION. 
See Eq tity. 
CONNECTICUL CLAIM. | 
ANTS. 


Charge of the Court, in rejation to 
the title of the Conne@icut Claimants, 
te lands in Pennfylvania. 304 


CONSIDERATION. 
Se itnefs. 
CONSIGNOR anpd CON- 


SIGNEE. 
See Merchant. 
CONSTITUTION. 
The power of naturalization is con- 
eurrent and not exclufive. 2.94. 
The grant of original jerifdidtion to 
the Supreme Court in certain cafes, 
does not prevent the Legiflature from 
velting @ concurrent jurildiction im the 
inferior Courts. 297. 
The effect of the provifion, that full 
faith and credit fhail be given im each 
State to the public acts, &e. of every 
other State, in relationto a judgment. 
302. 3. | 
Analyfis of the nature and obligation j 
of a Confitution of Government. 
307. 8. 9 | 
Wf a Legiflative a& oppugns a Con- , 
ftitutional principle, the former muft 
give way, and be rejected on the fcore ! 
of repugnance. 307 to 316. | 
The quicting act (in relation to the 
Wyoming controverfy) was a violation 
ef the Conftitution of Pennfylvania. 
307 to3zn6. 
Animadverfions on the terms “ ex 
of faéo laws,” and “ laws impairing 
the obligation of contracts.” 319. 320. 
The definition of High Treafon, by 
Yevying war againft the United States. 
346. 348 to 356. 


a 
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‘Fhe a@ of the 13th March, 1799, 
pratense a teft to be taken by aliens, 
‘ore thty could be naturalized under 
the old Conftitution, is inconfiftent 
with the exifting Conftitution of Penn- 
fylvania, and void. 370 to 373. 
The Federal Conftitution renders a 
State liable to be fued, asa Defendant, 
by an individual citizen of another 
State. 419. 
CONSULAR CONVENTI- 
ON. 
See Confuls. 
CONSULS. 

Who are, or are not, French citi- 
zens, fubjet to she Confular jurifdic- 
tion. 234.$- 

Confuls fubje& to indi&ment in the 
Circuit Court for mifdemeanors. 297. 


COSTS. 

Cofts not to be paid by Plaintiff, 
when his debt is reduced below £10 by 
a fet off. 74. 

When the garnifhee in a Foreign at- 
tachment fhall pay cofts and when not. 

113. 

Though only one fatisfaction can be 
recovered, yet execution for cofts may 
iffue in all the actions brought againft 
the feveral partics to 2 promiffory note. 

115. 

Awards in Ejectment, caiitined. 
though cofts are given without finding 
damages. 157. 

The Plaintiff hall not recover don- 
ble cefts in the Supreme Court, when, 
in the Court belew, he would not r 
entitled to recover any. 183. 


COUNSELLORS. 
See Federal Gourts. 
COURTS. 

See Federal Courts. 
CURTESY. 
See Partition. 


CUSHING, WILLIAM, 


See Fudges. 


DAMAGES. 

See Intercf. Juries. 
DEBI. 
‘See Aion. 

DECLARATION. 

See Pra&ice. Amendment, 
DEED. 

See Evidence. Witne/s. 

DEFALCATION.. 
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DEF ALCATION. 


CREDITOR of an Infolvent 
Debtor isnot ent'tled to a fet- 
off, in an action brought by the In- 
folvent Debtor's factor, for goods fold 
to the creditor. 43- 
The Plaintiff fhall net be charged 
with cofts, wherethe debt is reduced 
below £10, by a fet-off. 74. 
Unafcertained dam for atort, can- 
not be fet off, in an action of debt on 
a Bond. 237. 8. 
The a& putting promiffory notes, 
difcounted at the Bank of Pennfylva- 
nia, on the fame footing with Bills of 
Exchange, does not give them the 
fame priority in paying the debts of a 
Teftater, but only applies to the cafe 
of defalcation. 263. 4. 
A ballance of accounts due from a 
factor to his pfincipal, may be fet off 
in an ation ona bond by the latter a- 
gaint the former; and fuch accounts 
are not within the act of limitations 
264. 5. 


DEPOSITIONS. 


See Pradice. 
DEPRECIATION. 


In what cafes payments in continen- 
tal money, fhall, or fhall not, be re- 
duced by the fcale of depreciation. 


132. 
DETINET. 
See A&ion. Praétice. 
DETINUE. 
See PraGice. 
DEVIATION, 


See Infurance 
DEVISE. 
Sce Will. 
DISTRESS: 

Goods diftrained and replevied are 
@ifcharged from the lien of the diftrai- 
nor; but ifthe identical goods diftrain- 
edare foundin the hands of the Te- 
nant, undifpofed of, and unincumber- 
ed, they may be taken on a RetornoHa- 
bendo. 68 9. 131. 

‘The ufage % Penfylvania has been 
to impound a diftrefs on the premifes, 
though the act of affembly omits that 
provifion, which is contained m the 
Matute of 11 Geo. 2.4.19; but query 
whether the ulage is an adopticn of the 
fatute. 68. 9- 


237. 


The difrainor may leave the diftreds 
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on the for the five days men« 
tioned in the a@ ; and they cannot be 
appraifed till thofe days have elapfed 

_ What is a reafonable time snbite 
ing and i taken in dif- 
trefsand removed by the Tenant, be+ 
fore the five days have expired. 


DISTRICT cour. 
See Federal Courts. 


DISTRANGAS. 
See Praéfice. Federal Courts. 
DIVORCE. 

Even after a fentenee of divorce, 
the mere offer of the hufband to coha~ 
bit, &c. would not, in all cafes, be a 
ag of Pre sr, vet 3 but the offer 

y wa wer, before fentence, is 
clearly infuficient. 

DOLLARS. 

See Verdi. 

DOWER. 

Land fold under a mortgage, net 
executed by the wife, the is neverthe- 
lefs, not entitled to an ation of dow- 
er, againft the purchafes. 127. 


EJECTMENT. 
See Evidence. Praftice. Mefne Proftn 


EMANCIPATION. 
See Mafler and Servant. 


EQUITY. 


fpr ang may be a proper founda- 
tion befides the complainant's 
affidavit in fupport of his bill, for if- 
fuing an injunction. 360 
Under what circumftancesof delay, 
the Court will refufe to diflolve an in- 
junction 360. 
A Billin Equity amended after plea 
of the ftatute of limitations, fo as te 
ftate that the frauds charged came to 
the complainant’s knowledge within 
fix years. 364. 5. 
Injunction iffued by the Supreme 
Court at the inftance of Georgia to 
ftay money in the hands of the Mar- 
fall, levied or to be levied on a jwlg- 
ment obtained by.a Britith creditor, 
for a debt which the State had fequef- 
tered during the war. 402. 
Thedame injunction continued. 
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vil. 


ESTATE ror LIFE. 
See Exccuticn. 


EVIDENCE. 


On a capture and libel as prize, the 
probandi lies on bd captors; 
—what evidence the law of nations 
admits. 42. 3: 
In mercantile difpates, the Plain- 
tiff’s inftructions to his Captain, may 
be given in evidence. 5 
Evidence admitted to prove that a 
legacy bequcathed to Samuel, was in- 
tended for William, though there were 
perfons of both names. 7O. Ie 2 
The judgment of a Juftice of the 
Peace given merely on the atteftation 
of the party interefted, cannot be fuf- 
tained. 77. &. 
When parol teftimory will be ade 
mitted to explain the meaning of 2 
Will 70. 80. 
The office copy of a Survey, with- 
out feal, given in evidence. Sr. 
When the confeffion of the party 


may be given in evidence ona trial for } 0 , ; 
nT re $6. | culated during the infurrection. 357. 


High Treafon. 
What declarations of the parties ma 


1 








INDE 


money was current at the time thet 
became due. az4- 
Evidence admitted to thew the per- 
fon meant by an award, in which s 
blank was left for the name. 180. 
The copy ofa Bill of Lading is not 
evidence to prove the date of the ori- 
. 180. Is 
Evidence admitted that a receipt for 
continental money was given under a 
verbal agreement, that the value thould 
afterwards be adjufted 196. 7- 
Under what circumftances, books 
or copies of entries in original books, 
{worn to be truly tranferibed, cannot 
be evidence. 230. I. 
Evidence admitted to fhew, whee 
ther the deceafed by cancelling a fub- 
fequent Will, meant'to revive the for- 
mer, or to die inteftate. 266. 7, 8. 
What evidence is fufiicient to main- 
tain an action on a ftock contract. 
gol. 
On atrial for high treafon, a copy 
of a letter was rejected, unlefs it could 
be proved to be one of the copies cir- 


An act committed with a felonious 


be given in evidence on the trial of } intention (for which another indic- 


ejements. 


ment was depending) cannot be given 


What is fufficient evidence of figning | : evidence ona trial for High Trea- 


fealing and delivering a Deed, to be 
leftto the Jury. 96. 

The Plaintiff is a good witnefs to 
prove the death of afubfcribing wit- 
nefs toa Deed, in order to letin evi 
dence of the hand writing. 116. 7. 8. 

What evidence is admifhble in cafes 
of pedigree. 116. 7. 8. 

Proof that evidence now offered 
(1791) was not givenon a former trial 
for the fame caufe in 1765, refufed, 
as too dangerous after fuch a lapfe of 
time. 125- 

Evidence, that a bond payable in 
® current money ef Pennfylvania,” 
wasintended to be paid in fpecie, re- 
jected. 33> 4 

What isa good, ora defective, execu. 
tien and return of a commiflion to cx- 
amine witnefles abroad. 143.4: 157+ 

When evidence dehors may be giver 
te thew, that when a bond was execut- 
ed, it wasagreed that it fhould be void 
on a particular contingency. 17%. 

Evidence admitted that at the time 
of entering into a Covenant for the 
payment of money, it was agreed the 
mtalments fhould be paid in whatever 


on. 357 
The date of a letter is proof of the 
place where it was written and pub- 
lifhed on an indi&ment. 388. 
What-is fufficient proof ef a cor- 
rupt offer to. bribe a public officer. 


334 
See Witncfs. Commifion. 
EXECUTION. 


An eftate for life, taken in execn- 
tion, may be fold, without holding an 
inqueit on its value. 7$- 6 7% 

Lands may be taken in execution on 
a Fi. Fa. direfing the Sheriff to levy 
on the goods and chat els, &c. 94. 

A vefted remainder in tail, may be 
taken in execution and told by the She- 
riff. 223 

The Sheriff cannot pay money, le- 
vied upon an execution, to the nominal 
Plaintsf, after notice endorfed on the 
writ for whofe ufe the a&ion is profe- 


cuted 265. 
EXECUTORS, 
See Will. Attachment. Pra€ice. 
Aion. 
EX 
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AND &: ity 

EX OFFICIO, - fom the Clerk's woffice-wf that Conse, 

See Attorney-General. Information. a tO on be 40%. 
EXONERETUR. defend br affert a dlaimin the Circait 
Bee Praftice. - aan ttace ane: 
EXTINGUISHMENT _ | imdividualess i rormey Coordi: 
a praleyt gong | 
FACTOR. na oo We Cree ahtts, i: 

See Bankrupt, Merchant. , | ecfufing dans ahd wg he 


FEDERAL CONSTITU 
TION. 
See Con/titutiom 


FEDERAL COURTS. 
amount of the Plaintiff's claim 
a laid a aera on not 
¢ finding ta jury, or ec, 15 
the rule te Fete id jurifdictien of 
the Circuit Court. gs8. 9. and 
360 in not. 
The Diftri@ Court has exclufive 
cognizance of informations and {uits 
for forfei: ures. 365 to 369. 
A conveyance of Jands 
‘out confideration, to the Lcflor of the 


Plaintiff in ¢ , for the mere 
purpofe of ing the fuit in the Cir+ 
cuit Court, not be admitted as a 


fufficientfoundation for the BenG tin: 
381. 

Whether the Federal Courts have ju~ 
rifdigtion in cafes of indi@tment for 
erimes and offences at the Common 
law—query. +389 to 396. 
The writing and delivering a letter 
at the Poft-Offce in Pennfylvauia, 
th the party to whom it is 
dire receives it in New-Jerfey, 
isfuflicient to give jurifdiction to the 
Circuit Court for the diftri@ of Penn» 
fylvania, in the cafe of an indictment 
founded on the letter. 388. 
A Foreign attachient will not lic 
in the Circuit Court. 396. 
Judges of the Supreme Court ap- 
pointed. 399- 400. 402. 
Seals of the Supreme Court, and 
Circuit Courts of the United States ef. 
tablifhed. 399+ 
Rules refpe&ing the admiffion of 
Counfellers and Attornies in the Su- 
preme Court. 399 400. 
All procefs of the Supreme Court 
fhall be in the name of the Prefident of 
the United States. 400. 
Writs of Error to remove caufes in- 
to the Supreme Court can only iffue 





worce. Dower. 
FIER} FACIAS. 
See Exetution. 
FOREIGN ATIACH- 
MENTS 


See Attachments. | 
FOREIGN GOVERNOR. 


See Bail. AGion. 
FOREIGN JUDGMENTS. 
How far the judgment of a Foreign 
Court is binding here. Sl. 194. 4 
23%. 2 270 to 276. 
The effe& of a judgment obtained 
in another State, when an action of 
debt is brenght on it here. 302. 
FOREIGN MONEY. 
See Praéeize. 
FORFEITURES. 
See Federal Courts. 


GARNISHEES. 
See Attachments. 
GOVERNOR. 


Ts appointment of the Clerk of 
the Mayor's Court belongs Con- 
fiitutienally tothe Go 


or. 
GUAR DIANS'’ er THE | 
POOR. 
See Poor. 


HALF-PAY. 
See State-Nav 
HIGH TREASON. 
See Treajon. 
HOMINE 








Qqq 
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HOMINE REPLEGFANDO ; 


See Mofler and Servant. 


HOUSE or EMPLOYMENT 
See Poor. 
HUCKS TER. 

ROCEEDINGS againft a Huck 
- fter ander a Bye-Law of the 
oration of Philadelphia, ser 
how far legal. 236- 

HUSBAND anp WIFE. 
Under what circnumftances a feme 
covert may give away her real eftate, 
by will, or any inftrurhent in natureof 
will £99 to 204. 
Whether a hofband, who marries a 
Woman in debt on bond, is liable to 
pay the debt, after her death, he hav- 
ing obtained confiderable property by 
the marriage. 257° 


HYPOTHECATION. 


See Me rebant. . 


ILLEGAL OUTFIT. 
HAT conftitutes an illegal out+ 
fit of a privateer in an Ame- 
rican port. 32 
IMPARLANCES. 
See Praéice. 


IMPROVEMENT RIGHTS 
See Real Efate. 


INDICTMENT. 
Omiffion of the technical epithets in 
an indi@ment for murder, is fatal, 
228. 
The Circuit Court has cognizance 
of indi&ments for offences committed 
by Confuls. 297- 
Sending menacing letters, with a 
view to extort moncy, is indictable at 
common law. 299. in not. 
Proceeding on indiétments for High 
Treafon, 335 to 342. 

Sce Praétice. Treafon. 


INFORMATIONS. 
Informations filed on the relation of 
a private profecutor, are not to be 
drawn and profecuted ex officie, by the 
Attorney-General, though his name 
muft be ufed pro forma. Ir. 
INHABITANT. 
What conftitutes an inhabitant of a 
place, 9% 3s 
INJUNCTION. 


See Equity, 





INDE X. 


8. | 





| principal and lawfal intereft. 








INSOLVENT DEBTOR. 
Sce Bankrupt. Defaleatim. 
INSURANCE, 

What from the courfe of 
the voyage, fhali be deemed a deviation 
or barratry in the captain. 137. 

The captain's proteit of alofs, muft 
be made at the frit port where it is 
practicable, ~ 196. 

What conftitutes an abandonment ; 
when it muft be made, and under 
what circumf{tances the affured may, or 
May not, recover aga total lofs. 219. 

Ante 280. 

What is concealment to vacate a po- 
icy. 2753 

What conftitutes baggage, and what 
cargo. 275. S» 
.. Whether proof of the. lofs mutt be 
made three months before bringing an 
action on the policy. 280 

Whether it is neceflary to abandon, 
wher there has been atotal lofs of thip 


ind OENSURGENTS. 


See Treafon. 
INT T. 

Where ufurious intereft is included 
in any note, &c. the whole amount 
eannnot be tecovcred ; but the Plaintiff 
is imtitled to a verdict for the juft 
92- 

A man who takes ufurious interch, 
incurs a forfeirure ; but in an a@tion for 
the loan, the Defendant is not intitled 
toa verdié. 92. 

Any fecurity for the payment of mo- 
ney may be purchafed at any rate 
withowt incurring the penalties of ufu- 

. 92. 
Trhe State is liable t® pay intercft as 
well as individuals. 101. 

A Britith fubje&% is not entitled to 
recover intereft on a debt, @uring the 
war. 102- 3. 4- and not. 133. 

When a truftec thall be liable to pay 
intereft. 182. 

‘When intereft fhall be allowed upon 
a book account. 193. 

The Jury may give intcreft, by way 
of damages, beyond the pemalty of a 
bond for the performance of a contract. 

252- 3- 4 5. 6 

Where judgnients are affirmed upon 
writ of Error, the execution may in 
clude the intereft from the date of the 
original judgment. 256. 

Where 
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intered i the ee wih es Sas the 

im an , Gpt, On a 

jedgment, without a Jury. 393. 
> INTESTATE, 


INVALID PENSIONERS. 
” Seé Federal Courts.: 
“JAY, JOHN. 

See Fudges. 
Jews 
See Witnef. 
IREDELL, JAMES. 
‘ See Fudges, 

-.. JUDGES, 

John Jay, appeinted Chief Juftice, 
and William Cuthing, James Wilfon, 
and John Blair, appomted affociate 
fatice Of the Supreme Court of the 

nited States. 399: 

{ees Iredell, appointed an affociate 
Juftice of the Supreme Court” of the 
United States. 

Thomas Johnfon, appointed an af- 
fociate Juftice of the Supreme Corirt 
of the United States, 402+ 

William Paterfon, appointed an affo~ | 
ciate Juftice of the Supreme Court of 
the United States, 480. 

JUDGMENT: 

See Fuftices of the Peace, Foreign 

—— Real Eflates. 


er TORIES: 


In torts a Jury can feldom. be expec- | 


ted to agree upon the precife fum for 
damages; a middie. fum, may in fome 
cafes, be a good.rule ; and though it 
may ise abufed, unlefs the abule ap- | 
pears, fraud will not be prefumed. 
56 
The Court-cannot dire& the Sheriff 
totake a Jury from any particular part 
of the county, 252. 
Where the Court vill not calculate 
intereft, without a Jury, 305. 
‘The number and addition of Jurors 
to be returned, and the form of the 
Pannels, in trials for High Treafon. 
. 335 t0'542- 
Challenge of a Juror retracted, and 
the Juror {worn, on @ trial’ for High | 
Treafon. 345 
The Circuit Court will order a tales 


400. > 


Arr of 





ig fpecial as well as common Jury caufes 
382. 


Qqq % 


EX 


JURISDICTION... . 
See Federal Courts. Confiitution. 
JUSTICES or PEACE: 

Trefpafs, which might be made the 
foundation of an adtion of Trover, is 
within the Legiflative exception from 
the jurifdiign.of Jabtices ch the Peace. 

No Juftice ought to take co 
of acaufe, which has been 
decided. by another Juftice, 77. 8.. 


114 
_ The judgment of a Juftice of the 


‘Peace, given merely on the atteftation 
Hof the party i cannot be fuf- 
tained. ; ’ 77- 8. 114. 
_ Proceedings before 2 Juftice to reco- 
ver afipe impofed by a militia Court, 
Martial. II3e 
« The Court mufttakethe cafe as ftat-. 


‘ed upon the Juftices return to a 


rari, without tray inte, the me-. 
rits of the aT . =. 

To eflablith an exception tothe pro- 
ceedings before a Juftice, the vit 
of the party, gh not conclufiye,. 
will throw the omus probandi, ‘on 


other fide to thew. that it is falfe. 


See Rea} Effate, © 
LAW OF NATIONS:: 
See Admiralty. 
LEGACY. He! 
See A fignmment. Will. 


Wr sare “} reprefentatives,” 
according’to the fubjed mat- 
tere , 205. _ 
LEVYING WAR... . 

See Treafon. _ 
LIEN. 
See Real Fftate’ Merchant. 
LIMITATIONS. 
The a@ of limitations is a good ples 
in bar toanadtion brought by a citizen . 
of the United States, refident in South . 


Carolina, againit.a citizen refident in 
Pennfylvansa. 247. 


Accownts beewecng Principal, and; 
: Facleg. 


1T4. 
115, 
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Factor are merchants” accounts, not 
within the a@of limitations. 264.5. 


~” MARINERS. . 
See 
MARSHALL. 
See Admiralty. 


MASTER AND SERVANT. 
HERE the jury make the price 

of the negro flave, in a writ de 

bomine replegiands, the meafure of da« 
mages, 
will in equity, and, perhaps, by opera- 
tion of law too, emancipate the negre. 

57- 

A minor, white child, born in Penn- 
fylvania, cannot be bound to ferve asa 
fervant. 197. 
The owner of a flave has a right to 
carry him out of the ftate, and is enti- 
tled to the aid of the magiftrates for 
that purpofe. 224 to 228. 


MAYOR’s COURT. 
The appointment of the Clerk of the 
Mayer's Court is vefted in the Gover. 
nor and met the Corporation. 
184. 5. 6.7.8. 


MENACING LETTERS. 
See Indiéiment. 


MERCHANT. 


In what cafes the principal has a lien 
on goods, and the fecurities for which 
they are fold, in the hands of his fac- 
tor, becoming bankrupt. 66. 7. 8. 

A factor who remits one Bill of Ex- 
change on account of feveral merchants 
is got anfwerable if the bill is not paid, 
provided he has actedbona fide. 

136. in not 

If a merchant returns a proteited Bill 
of Exchange to his factor, who remit- 
ted it on account of goods, he. cannot 
a(terwards bring an adtion on one of 
the fet of bills, but muft refort to the 
original contrac. 134. 5.6. 

The copy of a Bill of Lading is not 
evidence to prove the date of the ori- 
ginal. 180. 

A confignor can only ftop goods in 
tranfitu, in two cafes: —1ft. Where he 
has received no confideration; and 2d. 
Where the confignee is infolvent. 


180. 1.2. 
When goodsare vefted in the config- 
pee; and may 





accepted by the mafter, it | P 





fubje&ted to a Fo- 
tegn Attachment. 180. 3. 2, 





DE xX 


Ln what cafes the mafter ofa ves? 
hypothecate efiel; but he 


See Bankrupt. Infurance. Admiralty. 
MESNE PROFITS. 
An aétion for mefne profits, after 2 
in Tons. will lic, tho’ the 
pins has conveyed the premi- 
to the defendant with fpecial war~ 
ranty; and the deed of conveyance is 


20 156. 
-MISNOMER. 


1.) See Will, 
MISPRISION OF TREA- 
SON. 


The fix months allowed for. record- 
ing mortgages, are Kalendar months. 


$02. 
MORTGAGE. 
See Dower. Will. Months. 
MOVEABLES. 
_ See Will. 
MUNICIPAL LAW. 
See Admiralty. 
MURDER. 
See Indifment. 


NATURALIZATION. 


HO are, or are not, French citi- 
zens, fubje& to the confular 
jurifdiGion. 234-5 
The power of naturalization vefted 
in the Federal government is concur- 
rent with,and not exclufive of,the pow- 
er of the refpective States. 
294 query & fee 373 
The Pennfylvania act, prefcribing 
the teft to be taken by aliens, in ordey 
to be naturalized, is obfolcte and void, 
being 























inconfitent with the prefent State 


“70 te 373- 
NEGRO. 
See Mafter and Servant. 


NEW TRIAL. 


In what cafes the court will grant, 
or refufe new trials. 55,6.222 
Where each of the jury, in an ation 
for a tort, fet se she tae fum, 
for damages, and the aggre- 
gaté by the number of j found 
the produc in the court did 
not think it caufe for anewtrial. 55 
A motion for a new trial fhould not 
be made after a motion in arreft of 
judgment. 121 

Notice of a metion for a new trial, 
when to be given. 150 

ON PROS. 
See PraGice. 
NOTICE. 

Affignee of a bond ought to give no- 
tice to the obligor ; but there is no po- 
fitive law that requires a firft aflignee 
te notify a fubfequent one. 49- 5° 

What notice is neceffary in the cafe 
of non-payment of Bills of Exchange 
end Promiffory Notes. 78.158. 192 

233 

On whom notice to produce deeds 
and papers fhould be ferved; and dif- 
eretion of the court therein. 302 


OFFICE-COPY. 
See Evidence. 
OFFICE - PAPER. 
See Evidence. 
ORPHAN’s COURT. 
See Praffice. 
OUTLAWRY. 

I ty a procefs of outlawry, it is necef- 
the was inhabitant; but if 
he is proved to have been there, it is 
— though not his place of refi- 
2.3 
Fae addition is fufficient in Bde 
cefs of outlawry. 93 


PARTITION. 


WHETHER tenant by the curtefy 
is intitled to a writ of Partition 
inft tenants in common feized of 

tes for life, orin fee. 257. 








INDEX 


to ftate the townthip of which | 





xia. 


PATERSON, WILLIAM. 


PA 
See Poor. 
Pr wnipeih 
accepted as pays 


& demand on a 
Seay aver the fing) 308. 


aco 


See Evidence. 
PERJURY. . 

See Slander. 

POOR.. 
ies order of a for remoy~ 
from Germantown to 
Ure Da confirmed % so 
ons, was ed in 
the Sates Court, the Jultices who 
made it, being iihabitarits of, and ra» 
tiable to the Poor tax of German- 
town. 21% 
An election of fix new members, 
hell-yeeety, from among the Guardi- 
s of the Poor, to fuperintend the 
‘Alms-Houfe and Houfe of Employ- 
ment, is good, there had been 
a hog elect only three new meme 


POST .LIMIN. ~~ 


PRACTICE. 


Under what circumftances the Court 
of Admiralty will grant 


Scheseer,ine 


te before 
on of the appellee. 
It is » whether the Sp- 
can iffue writs of attach- 


in what 
sora; it wtasiapenene-ser 
ties do not attend, and grant a rule 
for taking depofitions de bene eff. 45. 
94. 108. 9. 

Ad hat notwithtanding the 28 of 
33. 

In what cafes the Court will grant, 
or refufe new trials. ‘55. 6: 
Eftates for life, taken in execution, 
may be fold, without holding an in- 





que on their value. 15. 6. % 
; Rue 


xiv... 


Rule for taking depofitions granted 
in 3 Foreign at before the 
Scire Facias was returned, on. — 
to the garnifhee: . 

A motion todiffelve'a Foreign d 
tachment muft be. made to the Me 4 
at the firft Term. 

Special bail was entered, but ‘om 
wards the Defendant was difcharged } 
upon citation en common. bails an} 
Exoneretur ordered. 79-: 

How notige of trial niuft be given 
in the country. QS: 

Amendment of the declaration in 
Ejectment “by enlarging the demife. 


97. 

Under the pleas efnon affumpfit and 
payment, itcis not n tbo the} 
Plaintiff, an-Exécutor> to produce his 
letters teftamentary. 10 

How 2 fubpena may be fervedion a 
witnefs out of the coufty, where the 
Court fits. ror. 

When a rule for trial or non pros. {7 
will be granted, refufed or enforced, 

105. 6. 34}: 

A rule for trial by provifo cannot be | 
granted againft the Commonwealth; 
bot under a peremptory rule to try at 
the next Term, the Court will order | 
the fury to be qualified. 409. 210. 

It is toolate to move for a rule to 
fhew the plaintiff's caufe of a&ion, and , 
why the Defendanethould not be dif- | 
‘charged on common bail, on the laf 
day "of the ‘Ferm. to which pe 
3s returned. 

The Jury being at the bar, the Cours | 
refufed to let the Defendant retra& his 
picay and enter the judgment by nag” 
fam informatus, on account of the delay. 

¥ik- 

A Special Court may be granted on 
the application. of one of feveral joint | 
Defendants, though the others are not 
about to depart. Lule 

Informations filed on the relation of 
» private prefecutor, are notto be drawa 
ex officio, by the Attorney Gagneral, 
though his name mult be uled gre for- 
m2. 112. 

A motion fora new trial fhould not 

be made after a motion in arreh of 
judgment. . 12k. 


Where proof of the iffue lies upon. 
abe Defendant he hall open the caufe.., 
425-} 

Filing a declaration is no waiver.of 


| IyNeDeEs-Xs 





.. Antule tofile the Plaintiff's warrane 
» muit be a 
is pleided. 
Amendment allowed in a ui a 
action. 143. 
What is a good, or a defeQive exe- 
cution and return of a Commiffion to 
examine abroad. 143. + 
157. 1 
ag toticn of a motion for a new tr i, 
to be given. 150. 
beg | eth a landlord means to take 
defence in eje@ment, he ought to make 
himfelf a party on the record. 150.1 
‘ Notice of trial given tothe defend. 
@nt in Ba is fufficient; it need 


fre to the landlo:'d. 150.4 
niga is joined, and the defend. 
bmits to a rule for trial or non 
pres, before the declaration is filed, he 
cannot elude the operation of the "rule 
at a fubfequent term. 156. 
The ufage of referring ejements as 
well as accounts, is very ancient; and 
it has been the conftant ufage to con- 
firm awards, the’ ne damages or colts, 
are found. ¥S§7+. 
In detinet for Connegticut money, 
the referees found a certain fum in 
Conneticut. money, due to the plair- 
tiff; and judgment was entered for the 
value in Pennfylvania money; byt.the 
judgment was reverfed by confent- 158 
_ It is never too late to grant a pule 
for fecurity for cofts, when it, will not 
delay the trial, 179. 
Proof of defendant’s being danger- 
ants ill, is not caufe for petting = 
tria 
A fubpena need not be tak én, = 
ground a motion for putting 0 off a trial, 
whete the witnefs was an attoracy, aed 
had promifed to attend. ' 383. 
The defendant pleaded in abatement, 
that the plaintiff was'a feme covert, 
without filing au affidavit of the tat; 
and ou motian, at a fubfequens term, 
the plea was ftruck off, |... 184 
After error brought, the. court al- 
lowed the plaintiff to enter a repittitur, 
of furplus damages, beyond what was 
laid in. the declaration. 184 


The defendant, on a fubmiffion to 
an indi@ment, may be heard without 
oath, but not upon his own affidavit, 
in mitigation of the fine. 189 

The regular way to remove a record 
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of the Orphan's Court is by certiyrar); 
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‘hid nothing elfe cap the eed- 
i below. re oe 


. go 
What is a good tender, and how it 
muft be taken advantage of. 190. I. 


A precedendo granted becaufe the ac- 
tion wasremeved the referees had 
entered on the under a rule of 


reference. 191-2 

Under what circumftances the court 
will refufe a writ of reftitution, tho’ 
they reverfe the judgment,under which 
pofiefion was obtained. 205 

A Scire Facias upon a judgment ob- 
tained in the Supreme Court againit a 
Garnifhce, is to be brought there, tho” 
judgment had been obtained in the 
Common Pleas againk the original 


Debtor. aut. 
A verdict informally expreffed aided 
by the Court. 2i1- 


A Jew refufing to be fworn as a 
witnefs, becaufe it was Saturday, his 
Sabbath, the Court fined him £ 10. 

213. 

The a& of limitations is a good bar 
to an action brought by a refident in 
South Carolina againft a refident in 
Pennfylvania. 217. 

Within what time a motion in arreft 
of judgment muft be made. 229. 

In what cafe the court will grant the 
plaintiff leave to enter a verdict, given 
generally, on the proper count. 229. 

What is fufficient caufe to hold a fo- 
reign governor to bail, for an act done 
abroad. 249 

The court cannot direé the hheriff to 
take a Jury from any particular part 
of a County. 25%. 

Executions iffued in the cafe of judg- 
ments afirmed on writ of Error, may 
include intereft from the date of the 
eriginal judgment. 256. 

Though the Court has-a difcretiona- 
ry power to grant, or refufe, imparlan- 
ces, they will not compel Executors to 
plead at the firft term, in order to 
prevent their giving 1 fair preference 
to certain Creditors. 260. 1. 2. 3. 


A Sheriff cannot pay moncy, levied 
on an Execution, to the nominal Plain- 
tiff, when the writ is indorfed for whofe 
ufe the aGion is profecuted. 265. 

A Non pros. entered ona miftaken 
prefumption that a rule had been ob- 
tained to try, or non. pros. taken off 
upon terms. 266. 

Judgment the firft day of September 
Term; Tef. Fi. Fa. to Alleghany 
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ty, foundedon @ Fi. Fa. to Phi® 

ia County returnable to the la® 
day of the fame Septen Term, ne- 
ver taken out, but minuted on the Roll: 
heldto be good within the A@& of 
. % 2: “ft 26 > 

_ Whet variances between the dec : 
tion and evidence are immaterial. 301. 

To an anadtion df debt ob 
here, or a judgment obtained in ano- 
ther State, there can be no plea but 
» mud tiel record, 302. 
Under what circumftancesithe Cir- 
cuit Court will order bail, on an a@ion 
brought there, though it had been ree 
fufed in a State Court, In confequence 
of which the Plaincff difcontinrued. 


’ 30- 

On whom notice to produce decds 
and papers, {ital be ferved ; but if they 
are on record the Court will not in- 
duige the party with a rule to pro- 
duce them, merely as a cheap mode of 
procuring evidence. 332. 
What isa reafonable time of ferving 

a Subpena, and to move for an attach- 
ment. ? » 333-4 
The Marthall muft ferve attachments 
on witneffesfor not obeying a Subperna 
wherever they refide, in the Diftrict. 
35- 

Undet what circumftances, Injune- 
tions will be iffued, continued, or dif. 
folved. 962; 402. 4rs. 
An Alias Capias muft he tefted of 
the term to which the original was re- 
turnable, and be made returnable the 
next immediately infuing term. 372 to 
380. 

Query—What is the regular form 
of proceeding after the return of the 
writ, where only one Defendant is ta- 
ken on a Capias againft feveral Defen- 
dants. 373 to 330. 
Agreement to enter judgment on a 
Promiffory Note “ for what may be 
due” there having been feveral partial 
payments: the amount mutt be fettled 
before the Plaintiff can iffue execution ; 
or the Court will ftay proceedings. © 
380. «. 

Writsof Error to remove caufes in- 
to the Supreme Court of the United 
States can only iffue from the Clerk's 
office of the Court. 407. 


The Supreme Court of the United 
States will not awarda cemmifiion to 
examing 








Whether a Difringas is the proper 
mode to compel the appearance of a 
State. 


4ot. 
Rule on the Marfhall to return a 
furmmons iffued againft a State. 402. 
General Rules relative to the practice 
of the Supreme Court of the United 
States. 399+ 400. 411. 
Rule for entering Judgment by de- 
fault againft a State. 415< 
See Admiralty. Fuflices of the Peace. 
New Trial. Evidence. Witness. Fe 
deral Courts. 
PRE*SEMPTION. 

See Real Fflate 
PRELIMINARIES oF 
PEACE, 

See Admiralty. 
PRIORITY or DEBTS. 


The order prefcribed to Executors, 
or Adminiftrators, for paying debts, 
refpets voluntary, and not compulfo- 
ry payments, in a courfe of law. 263. 

PRIVATEER. 

Sec Admiralty. Mlezal-Outfit. 
PRIZE. 
See Admiralty. 

PRIZE-MONEY. 

See Admiralty. 
PROCESS. 

See Prafice. Federal Courtn 
PROMISSORY NOTES. 
See Bills of Exchange. Witnef:. 

PROTEST. 


Sec SP ae 


REAL ESTATES. 


E maxim of Caveat Emptor, 
applics only to real eftate; * 
chattels. 

Lands are confidered as chattels Far 
the payment of debts in Pennfylvania, 
and may be taken in executionon a Fi. 
Fa. directed to the Sheriff to levy of 
the goods and chattels, &c. 94. 291. 2 

What conftitutes a fettlement, or 
improvement, right on lands in Penn- 
fylvania, and veits a pre-emption under 
the actof Affembly. 98. 9. 129. 205. 

What judgments and executions are 
binding on lands of a bankrupt. 159. 

A judgment of the Supreme Court, 
in a caufe removed from an Inferior 
Court, is a lien on the Def:ndant’s 
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land throughout the State. 158 9.66 
Real property in Pennfy!vania is affets 
for the of debts; and is always 
to be fo applied in the cafe of a deficien= 
ey of property. 189. 190. 
Under what circumftanees a feme 
covert may give away her real eftate 
by Will, or any inftrument in nature of 
a Will. 199 to 204. 
The words “ entatives,” 
applied to lands, mutt be the Heir, and . 
not the Adminiftrator. 205. 
A fale of lands by Execcutors under 
a power to fell for the payment of debts 
is good againft creditors ; but not un- 
der a camuares fell for the payment of 


legacies. 291. 
See Wills. 
RECOGNIZANCE, 

See Admiralty. 


E. 
See Praétice. 
RE-HEARING. 
See Praéicc. Admiralty. 
REMAINDER. 
See Execution. 
REMITTITUR. 
See Amendment. 
REPLEVIN. 
See Aion. Diprdl. Mafter anz 


RESTITUTION. 
Under what circumftances the Court 
will refufe a writ of reftitution, though 
they reverfe the judgment, under which 


pofieflion was obtained. 205. 6. 
' RULES. 
See Federal Courts. Praéice. 





SCIRE FACIAS. 
See Praétice. Attachments. 
SE ALS. 

See Federal Courts. 
SEQUESTRATION. 
See Equity. 
SERVAN’ fl 
See Mafler ond Servant. 
SET-OFF. 

See Defalcation, 
SETTLEMENT. 
See Real Effate. 
SHERIFF. 

See Execution. Real Eftate. 





SLANDER. | 














See Master and Servant. 
SPECIAL COURT. 


to defend or assert 
for which a suitis 
two individuals in the Circuit Court. 
402, 415. 
A State is liable to be sued as a 
Defendant by an individual citizen of 
another State. 419, 
STIPULATION. 
‘See Admir kenness is no'excnee or justi@ention 
STOCK CONTRACT. fe OE 91. 
The Broker is a good witness to?” The numbef of that may be 
prove bie, duthadiy towel 2 sich? renanpd, annels, 
contract. 301, > on trials for High Treason. 335 to 
The non attendance of one party at ; ; 342. 
the place of transfer, is sufficientlyex- 4 A copy of the Caption of the In- 
mee tent 9.0 aitepnysin'ms © dictment, as well as of the Indict. 





3 ment itself, must :be delivered to the 

SUBMISSION. prisoner. 335 to 342. 

See Practice. What is a sufficient addit>on, and 

SUBPOENA. what a sufficient definition of the pla~ 

See Practice. ces of abode of Jurors and, Witnesses. 
SUPREME*COURT. $ { sessonghle timeshall be alecds? 

See Federal Courts. after the list of the names of witnesses 

SURETY. Q is furnished to she. peisopen, for tha 

See Bankrupt. purpose inging testimony 

Se § the counties in which those witnestes 

TALES, ¢ live } verso! BMB. Me 

segs Sing’ wan against the Unied. State, 

TENANT ay Tie sabia and how tobe proved. 4467. 048 

See Partition. If the overt act of is prov. 

TENANT ww TAIL. ea aid Igid betoee. the. ellatge was 

See Axecution. ' presented 
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TRUSTEE. 


USURY. 
See Interest. 


wih 


eo VERDICT: | 
ERDICT i 
aided by preg . 


211. 242. 

The yerdict given in dollars in 
the vrhiug Surg . » r 

In ae the Court wil? allow 
the Plai to enter awérdi en 
generally, upon the pager 
VENIRE, ssh 

See Practice. 


VARIANCE. 
See Practice. 
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WARRANT or ATTOR- 
NEY. 
See Practice. 
WiLL. a 
JOwW far a prior equitable assign- 
ment of a legacy will be prefer- 
Fred to a formal transfer. 49. 
. Evidence admitted that a legacy 
year ye gyn by the name 
of Samuel, who was always 


Samael by the testator, was bier 
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70. 712. 2 
‘When parol testimony may be ad- ¢ 
mitted to, explain the meaning of a 
wi. 80. 
In what case the residuary devisee 
takes land shanges with legacies. 121. ¢ 
A ‘bequest “ ‘wearing appa-§ 
rel, household furniture, plate, nto 
books, and every moveable,” will not ¢ 
include debts. due tothe testatrix. 142. § 
R. B. devised, after payment of $ 
debts, a house to his wife for life, re- > 
mainder to his children. The widow ¢ 
and children mortgaged the house for $ 
the proper debt of one of the chil- 9 
dren ; and the house was sold to pay S 
the mortgage money : Adjudged, dist 5 
the surplus be paid to the widow, on $ 
security that her executors should, af- 
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ry 
for 4 person of the name of William. § plead without the usual imparlances. 


&c. and for the pa 

spects voluntary, and not 
payments. * 
Executors have an 


right, generally speaking,,.to give 


rence to any creditorof the same 
: Under what circumstances 
Court will not direct them to 


+4 260. 1. 2. 3. 

Evi admitted to shew wheth- 
er the deceased, by canéc!ling a sub- 
sequent Will, meant # revive a for- 
mer one uncancelled, or to die intes- 
tate. 266. 7. 286. 
General rules as to the revocation 
of Wills and'"Testaments, 268: 289. 
The next of kin are only entitled to 
personal estate in the case of intesta- 
cy; and aman cannot be intestate who 
has made anexecutor. The rule is 
the same here as in England. 268. 
A sale of lands by executors, under 

a power to sell for the payment of 
debts, is good against creditors ; but 
not if the power is to sell for the pay- 
ment of legacies. 291. 





WILSON, 
See " 
WI 


A creditor is nét excluded from giv- 
ing testimony, as such ; but if he ac- 
knowledges an ion, that he 
shall gain or lose by the fate of the 
cause, he ought not to be admitted as 
a witness. 50. 


Undir whin vistenttbarelitiveciin. 
ary Legatee will be admitted a wit- 
ness | 95. 


The. Plaintiff is a good witness to 2) 


prove the death of the subscribing wit- 
ness to a Deed, in order to let in evi- 
dence of the haa periting. 116. 7. 8. 

Whether a laintiff, or 
mere Trustee, can be a witness in the 
cause. ss re 172 in not. 
The indorsor, the original payee, 
who had become a bankrupt, is not a 
witness to prove, the want of conside- 
ration, in an action by the indorsee 
against the drawer. 194. 

Modifications of the rule, that a 
witness shall not be admitted to con- 
tradict, or explain, his own deed, or 
instrument. 196. 7. 

A Guardian who had given a re- 
“i was admitted as a witness, up- 
on being released. 196. 

A Jew refusing to be sworn as 2 
witness on his (Saturday) was 
fined. ¢ 213, 


A Broker is 
his authori i 


tng 3 Contract. 300. 
e addition of 


witnesses to be 
cified in the lists furnished on trials 


Roe Practice. Arrest of Fudgment- 





